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Bench Memorandum 

Constitutional Law Debate 1 

2018-19 

Fourth
 
Amendment and Mistake of Law 

 
Summary of the Fact Pattern 

(Full fact pattern located on pages 16-17 of NJ LEEP 2018-19 Debate Manual.) 
 
The fact pattern was written to resemble the facts of the 2014 Supreme Court decision, 
Heien v. North Carolina, in which the Court ruled that a mistake of law does not 
necessarily require the exclusion of the evidence seized if the mistake was  
objectively reasonable. The fact pattern for our case, Jackson v. New Setonia, is 
sufficiently distinct from the facts in Heien to raise an arguable question on the  
application of the reasonableness test. 

 
Officer Billy Raymond in New Setonia stopped the Petitioner, Aaron Jackson, for a traffic 
violation. Officer Raymond, who was asleep as Mr. Jackson entered town in his Ford F-
150 pickup truck (which he also uses for his side business doing local furniture 
moving), was awakened by a loud blast from Mr. Jackson’s exhaust pipe as he pulled out 
of a stop sign. Officer Raymond believed the loud noise had violated New Setonia statute 
123§45 concerning truck noise. The relevant parts of the statute provides:  

 
“All trucks operating on public roads in the state of New Setonia must have 
a muffler or sound dampening device attached.  Such device shall dampen 
the sound so that the noise does not: 
 
1)  Exceed 80 decibels OR; 
2)  Disturb the peace and quiet of residents and/or other motorists 

within earshot.” 
 
In addition to his belief that Mr. Jackson violated the traffic statute, Officer Raymond 
also noticed the condition of Mr. Jackson’s old beat up truck and his out of state plates 
(Mr. Jackson lives in neighboring Newtown). In his experience, Officer Raymond found 
that these vehicular characteristics indicated that something was wrong with them.  
These factors combined with the supposed noise violation prompted Officer Raymond 
to pull Aaron Jackson over. 
 
After Mr. Jackson stopped and Officer Raymond approached the vehicle, he noticed 
Jackson making movements in the front seat. Taking note of these, Officer Raymond 
asked for Jackson’s license and registration, checked for outstanding warrants (and 
found none), and then asked if he could search Mr. Jackson’s vehicle. Mr. Jackson 
consented, and during the search Officer Raymond found an unregistered firearm 
that Mr. Jackson was not licensed to carry. Officer Raymond subsequently took Mr. 
Jackson under custody and charged him with illegal possession of a firearm. 
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In trial court Mr. Jackson moved to suppress the evidence gained in Officer 
Raymond’s search, stating that the initial stop was illegal under the Fourth Amendment. 
The trial court denied the motion, and Mr. Jackson pleaded guilty to the firearm charge, 
yet reserved his right to appeal the suppression denial. After the motion was again 
denied by the New Setonia Court of Appeals, the New Setonia Supreme Court (where we 
find ourselves now) agreed to hear the case. 
 
It is important to note that the state of Newtown (where Mr. Jackson lives) has a similar 
statute regarding truck noise that has already been interpreted by its Supreme Court. The 
language is not substantively different between the statutes, as they were both adapted 
from a proposal by the regional transit agency serving Newtown, New Setonia, and their 
neighboring states.  
 
The Supreme Court of Newtown found that a personal truck of less than one ton, which 
would include Mr. Jackson’s, did not qualify as a “truck” as defined by the statute. 
Newtown’s Supreme Court stated: 
 
“This statute is to regulate the commercial vehicles whose traffic has been spilling 
on to our local roads. These trucks are numerous, large, and run at all hours of the 
day. Many residents of Newtown drive the light duty trucks and to apply these 
additional regulations to them without specific intent by the legislature would be 
onerous.” 
 
Petitioner attorneys represent Mr. Jackson. They are seeking to exclude the gun found in 
his truck because there was no reasonable suspicion for the stop. 
 
Respondents are attorneys for the State of New Setonia. They are seeking to have the 
statute defined as including Mr. Jackson’s truck, or to at least show that the mistake was 
objectively reasonable, and uphold the conviction from the lower court. 
 

Outline of Written and Oral Arguments 
 

The following is a possible outline of NJ LEEP student debaters’ arguments. There may 
be other iterations of strong argument outlines, but such logical flow should cover all 
the points mentioned below. 

 
I.     DID REASONABLE SUSPICION EXIST TO JUSTIFY THE STOP OF 
 MR. JACKSON?     

A.   On what grounds did the initial stop occur?     
1.   Reasonable Suspicion requires more than just a hunch 

a.   Must have specific and articulable facts that a crime has been or is 
going to be committed. 

b.   The out-of-state plates and the condition of the vehicle are not 
enough to justify a stop. 

2.   The Respondents will need to show that the officer had some specific 
reason to think that Mr. Jackson was breaking the law. Respondents may 
not use the activity of Mr. Jackson after the stop to justify the initial stop
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II.      DID OFFFER RAYMOND MAKE A MISTAKE OF LAW? IF HE DID, WAS  IT 
REASONABLE?    

A.  Does the New Setonia statute cover Mr. Jackson’s truck? 
1.   Mr. Jackson’s pickup is clearly a truck in common understanding. If the statute 

applies than the stop was legal and the search was legal. 
a.   Mr. Jackson also uses it for independent commercial activity. This makes it 

closer to the trucks described in the Supreme Court of Newton opinion. 
2.   The opinion of the Supreme Court of Newtown is not binding on New Setonia. It 

can be considered persuasive authority. 
a.   The statutes are similar and all originate from the same draft statute from a 

regional agency. 
b.   The Court uses language about removing commercial vehicles from 

surface streets, which is where Mr. Jackson was driving. 
 

B.  If the statute does not apply to Mr. Jackson’s truck, was the mistake by   Officer 
Raymond “objectively reasonable” under the standard set forth in Heien? 
1.   Does interpreting the statute require “hard interpretive work” such that           
reasonable minds would disagree? 
2.   In determining this, students will weigh the meaning of truck in plain English, and 

the language of the statute. 
 

III.    PUBLIC POLICY     
A. Students may include arguments about the purpose of the Fourth 

Amendment and that Hein may lead to an erosion of civil liberties. 
 

B. Students have been discussing the difficulty of being a police officer and 
weighing that against the need for civilians to know and follow the law. 

1.   How can Mr. Jackson follow the law when it is unclear? 
2.   Can officers initiate traffic stops and justify them after the fact? Is it fair for 
“ignorance of the law” to be excused for police when it is not for civilians? 

     

Cases and Materials For Debate Competition 
 

There are three case excerpts included in the debate manual for this debate competition 
(pages 20-44). Students should compare and contrast cases, and should mention all three 
cases in their written brief and oral argument. In addition, there are three articles discussing 
the implications of the Supreme Court’s mistake of law jurisprudence and police/civilian 
interactions on pages 47-50 (the first article by Christian Farias about “Ignorance of the Law” 
is most relevant) that students may use in their written and oral arguments if they desire. 
Below are summaries of the three case excerpts.
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I.          Heien v. North Carolina, 135 U.S. 530 (2014) 
 
Heien is the basis for this fact pattern: it announced the acceptance of an “objectively 
reasonable” mistake of law under the Fourth Amendment for stops of cars and the test 
for determining if the mistake is reasonable, as applied to the North Carolina law on 
brake light(s). 
 
Petitioners:  The petitioners will focus on how this mistake is different from the mistake 
in our case. They will make the case that this mistake is more reasonable, and that this 
statute is more ambiguous. 
 
Respondents: The respondents will focus on exactly what would make a mistake of law 
reasonable according to the Supreme Court. They will try to draw similarities to the 
circumstances and reasoning of this case to our case, Jackson v. New Setonia. 
 

II.        United States v. Corey Sanders, U. S. District Court for Nevada (2015) 
 
In Sanders the district court in Nevada uses the “objectively reasonable” mistake of law 
test set forth by Heien to determine if two Las Vegas police officers had reasonable 
suspicion to stop the plaintiff, Corey Sanders. Using the test, the district court concluded 
that the application of a traffic law governing “obstructions of view” in vehicles’ front 
windshields to be unreasonable as applied to two tree air fresheners hanging from the 
rearview mirror, granting the plaintiff’s motion to suppress. Critical to the court’s 
reasoning was a previous interpretation of a similar statute by the Ninth Circuit Court. 
 
Petitioners:   This is a key ruling for the petitioners and they will try to analogize this 
case to our case. They will focus on police conduct, reasonable suspicion, and the 
understanding of the law. 
 
Respondents:   The respondents will distinguish the law and facts of this case from our 
case. They should highlight the difference in the stated conduct by the police officer and 
the length of time since the statute was interpreted. 
 

III.       State of New Mexico v. Dopslaf, Court of Appeals of New Mexico (2015) 
 
This is another case involving a traffic stop and a potential mistake of law, this time in a 
state court system. The New Mexico Court of Appeals again used the “objectively 
reasonable” mistake of law test of Heien to determine that an officer’s interpretation of a 
statute regarding U-Turns was valid. The New Mexico court ruled in favor of the state 
here, citing the ambiguity of the statute in question in relation to the standards 
introduced by the Supreme Court in Heien.  
 
Petitioners:  The petitioners will distinguish this case from our case. They should focus 
specifically on the differences in clarity between this statute and the statute in our 
case. They also need to pay attention to language the New Mexico court uses to describe 
what analysis is required when determining the meaning of law. 

 
Respondents:  Like Heien, the respondents will again try to show how this case is 
similar to ours. They should focus especially on the New Mexico court’s discussion about 
the various ways its statute could be construed and the specifics of the officer’s 
understanding. 
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Issues of Note 

 

I.          The initial Stop 
 
The Respondents are not permitted to argue that Mr. Jackson committed a traffic 
infraction. The fact pattern suggests that he pulled from a stop sign loudly but does not 
state that he committed an infraction. (A traffic infraction would negate the need for 
reasonable suspicion in this case.) 

 
II.        Officer Raymond’s Nap 

 
The Petitioners may not make assumptions about why Officer Raymond was asleep, or 
anything related to that. Respondents  are  also  not  allowed  to  suggest that  Officer 
Raymond  was  not  asleep. Whether waking someone sleeping violated the “peace and 
quiet of other motorists” can be debated by either side. However, it is still dependent on 
whether the statute would apply to Mr. Jackson and his pick-up. 

 
III.       Consent to the search by Officer Raymond 

 
The  students should be aware that  the  consent  to  the search  by  Mr. Jackson  does  
not allow for the respondents to claim that the initial stop was valid. If the initial 
“seizure” due to the stop was illegal the evidence seized due to the search would be 
excluded. 

 
IV.       Use of Fact Pattern 

 
Students should be encouraged to make creative arguments about the factual nuances of 
the case, but not to argue that any facts not in the materials exist. Thus, students can 
interpret factual vagaries, but not add facts. 
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Sample Judge Questions—The Fourth Amendment and Mistake of Law 

Questions for the Petitioner (Representing Mr. Jackson) 

1. If we rule in your favor, aren’t we discouraging police officers from trusting their 

professional judgment, and ultimately allowing more criminals to roam the streets? 

2. Is it reasonable to expect Officer Raymond to know that the word “trucks” in New 

Setonia statute 123§45 should only apply to “large,” “commercial vehicles” and not Mr. 

Jackson’s “light duty” pickup truck? 

3. Do you believe Mr. Jackson’s use of his truck for his side business of furniture moving 

is enough for his truck to be considered a “commercial vehicle,” thus, making Officer 

Raymond’s stop completely justifiable? 

4. What case(s) is most helpful to your argument, and why is this so? 

5. In Heien v. North Carolina, Justice Kagan writes in her concurrence that, “If the statute 

is genuinely ambiguous… the officer has made a reasonable mistake.”  Explain how the 

New Setonia law about trucks is not ambiguous. 

6. How can you distinguish this case from Heien v. North Carolina? 

7. How can you distinguish this case from New Mexico v. Dopslaf?  

8. Both lower courts in New Setonia have ruled in favor of Officer Raymond.  Why should 

this court reverse that trend? 
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Sample Judge Questions—The Fourth Amendment and Mistake of Law 

Questions for the Respondent (Representing the state of New Setonia) 

1. If we rule in your favor, aren’t we reducing the constitutional protections provided 

by the Fourth Amendment to mere suggestions? 

2. How do you respond to the long held belief that “ignorance of the law is no 

excuse?”  Why are police officers exempt when everyday citizens are not? 

3. If the law in question is “genuinely ambiguous” how can it be changed to make it 

clearer? 

4. What case(s) is most helpful to your position, and why is this so? 

5. How can you distinguish this case from U.S. v. Sanders? 

6. Does the fact that Officer Raymond was asleep at the time before the stop and 

arrest cast doubt on his judgment in this case? 

7. How do you respond to the decision made by the Newtown Supreme Court stating 

that the word “trucks,” in a statute nearly identical to New Setonia’s, does not 

apply to vehicles like Mr. Jackson’s? 

8. Other than Officer Raymond’s experience, can you point to anything else that 

suggests older trucks with out-of-state plates “usually have something wrong with 

them?” 

 
 


